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that this is ł 'or the nurpose to c.varcorre the kind of 
approach which arises from association. 

THE COUR7: Mr. Krieger, the charge a 3 I have 
just read it is the way I ar.i going to give it. 

f’R. KRIEGER: Thsn I have nofching tc 3ay. 

>!R. FP.IEU: Thanfc you, your Honor. 

(At the conclusion of the oonference. the 
tria! fchen was re3uiped at 10:00 a.m. in the 
courtroon.) 

(The ladies and gentleman of the jury then 
took thoir positions in the jury hox.) 

THE CO T TRT: Lndies and gentlenen of the jury, 
good norring: 

Before I give my finał instructions to you, 
let me expresr on heh.nl f certainly of che Court and 
or. behalf of ryself personaliy, and I am surę both 
the prosecuticn, that is the Govemnent, and the 
defendant’s counsel, my appreciation for your long 
and enduring service. 

This case hns taken much longer than I had 
toid you befere and that any of us had anticipated. 

I expre?s -h.i3 appreciation not only on 

behalf of those parties which I r.entioned, but for 

the whole criminal justice system. It is only by 

virt .ie of the of service that you have rendereć I 

i 


Jk J 
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i 

that the syster* cnn work. 


o 

My raroonal v?ord is that I persona Iły and 


a; 

t 

dc*ep3y appreci ato your ^ndurance throughout these 

• 

4: 

i 

five '-roeks. i believe the “iss startcd on 

■ 

5 j 

i 

August 4th nr.c it is now Sapterber 5th. 


fi i 

1 

i 

vhe instructions that T ar ; going to give to 

t 

7 : 

you are written rut and I viil read their.. i did not 


8 

vant to take the chance o f. saying anything that I 


9 

drd not n^ean to say, so you will forqive rne if I do 


10 

noc sound as er.tOTnnoraneous as I would like to sound. 


.11 

•» 

It nor becomes your duty to deterwine the 


12 

guilt or innooence of the defendant, as to the 


13 

charge allered j n the indicfcr.ent. 

. 

14 i 

| 

hetero t.urning to specific issues, let 


15 1 

rc state to ycu the generał ^rinciples and rules of 


lfi 

1 that aro a; licable to criminal nrosecutions 

► 

17 

vhich you aro to apply in judging this case. 


18 

■Vou will recall that in my opening statenent 


19 

to you I tcld you that the faet that a defendant 


20 

ha.s fceen indicted by a grand iury is no evidence 


21 

whatscever of his guilt and it is not to be permitted 


22 1 

i 

to influence you in any way against him. I, in fact. 


23 

told you that an ir.dictment is simply a charge and 

* 

24 

that it is not to fce c onsidered in any sense as 

- 

2') 

e /.«.rpuce of th i) *.rrration«f it eontains. 
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f r«-,-o q-f the Court 
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9 
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14 
la 
ir, 
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I 

22; 
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it you. ani roach a iur.t verdict, regardless of 

c ^ r»r* c * 

Tn det»— na v.-hot.b.er- ?acrt hns Leon 

• •*< you ~ v •' ■ co - . Sidor treicrh all the 

• rv havi--* . or . the i . 

Duriny ’ cc.urse o* the crlal, I have 
c •ionallv a? 1 •••'* yuosticr.s uf ćho witnessos. T 
hn* 7 o clone sa ir. or -lor to hri na out ^ects not thon 
fuli ' coverod ir* the te.stinony. Do not as sunę that 
I bo Id cny opin< >n nr> the matters to which my 
< 7 ur• .ions ray "■..-••»r* relatr l. My gueotions wre or.ly 
as* ■ in pn 'ff f> '• to clarify or naka norę elear 
; ■'y tir.opv ~ p *;he v»itnesrj. T ' I have nade cny 
• -nts or. tiv. tortirorsy you nre a’c liberty to 
1 . ^ 1 * r d eurrt o* -cent. 3 the court in arrivincr ct 

vo". • ovn findi'!-*r as to the facts. 

Xn tbo oeurse o f the triai, X have beon 
11 _.d upon to ru?. o on the adninsibility of evidence. 
You i ro not to corcern yourselves v;ith the reasons 
r. - •••.ich rulircT.". 

To adritf in 1 " evider.ee to which any obiection 
i r ; • . \o, the court cloes not doternino v/hat weight 
a lici.: : 1 be giver. ruch evidonce nor tloes it pass upon 
' *' ••’,- x;ltno:Js. These ara guestiens 
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Charge of the Court 
for you to deteraine. 

Staterants and arguments of counsei are not 
ev -dence In tho case, unless madc as ar. adrrtission or 
stipulation of f act. V?her. the athorneys on both 
si.les sfcipulafce or aoreo cis to che existenoe of a 
f&cfc, you must, nnless otherwise instructed, accept 
t-he stipulations as evidence, and regard that fact 
as nroved. 

Unless you are othervise instructed, the 
evidance in fch case always consists of tha sworn 
testimony of tho witnesses, regardless of who may 
have called thcm; and all exnibits recevied in 
evidence, regardless of wlio rsay have produced them; 
and. all facts .-.'hich may have been admittcd or 
stipulated; ar*. all apnlicabla prcsumptior.s stated 
in these instructions. 

You ir.ust r.ot single out any one instruction 
alone as stating tho law, but you rmst consider all 
of the instructions as a whole. 

I again rarnind you of tho ciuestions put to you 

vhen you were bcing chosen as jurors in this case. I 

* 

aakad at that tiiue whether or not you would be able 
and willing to render a verdict solely on the 

evV3e: re r.rene .fsd at tha trial end the law as I give 


i 
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1 ft Je 
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o f end&nt' r* gul lt 


r 'ho o -v5”iinont nust 
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• r r* tnsfc or Mity. It 
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1 o -*u ł t. tv i n rare 1 v that 
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■ '*r>Vht. nr.* the la’-/ doos not 
n ~ *.'* ~n , soccu' ati.va , 

.*■*:? V'M‘. n 3entlv sald is that 
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•V 


'•••" r»»Fers to sucń a 

t??-- t-f- * 


" ; .;- 3 - • ’/•>«: :•"a 1 1; to to set m your 

ipr<- - :V " ■ rms*: f repr.ent2y r;a!<a up your 

o' od c-r: v r;ci *;i--m i >: your o«-*i> ' : , and you henr 

*M ict 4 1 ’'" o»i.ił*ions ar * co/pn. divercrent statements 
Faot a«? to ' t J -'~a ^ooormoncos of your uecision 
•i"'.. . "ov en- ocrrłdnr * nis as a test of v/hether 

th •*• ro \ - 1 ri r'-'- hi - , -rc svch as vould make you 

hositr-.t-o to act :n v-ir»>rtar.t affair in your own 


1 i . 


f;i« oruoi-.* ruastions 
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in the cane. By v/hat yardstick and in accardnnce 
'.'ith v?hst rulon of law arc you ta iudije the 
credibility o c the witnessas. 

Thia •ju^c.-ir.y of. testilony is vcry li!:a whafc 
°° ,JS on in roni Ufo. ^eopla a.ay tell you things 
w:.ich r.ay or ray not influenc j sonę inportant 
dooisions or. your part. You < onsider whether tho 
people you dee.l with had the capacity and tho 
opportunity to observe or be far.il. lar wita and to 
rer,orabcr the thinns they tell you afcout. You 
conaider any ocssible interest they nay have, and 
^r»y bias or nrei j^ice. You consider a person's 
dor.eanor, to uss o collorruial exnression, you 
'sizo hi u! up" whe.i ho tell;: yo;f anything; you de ci de 
whether he o:* rtrihos you oo fair and candid or 

not. Thon you rnnsider tho ir.herent bolievability 
or what he say.s, whether it accords with your own 
knowledge or experience. It is the same thing with 
witnesses. You a3k yoursolf if they have knowledge 
of the events and transacticns they aro talking about 
v 'ou watch thom on tho stand as they testify and notę 
their deneanor. You decide how thoir tostioony 
strikes vou. 


It i; t; •» orovince of the jury to dc te mirę 


/ 
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10 

r*rinr r.tat-me . 
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11 

: ~*«ve hcan a pric: 
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12 
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13 
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14 

-•• • v;':n ’r ~r- ■ • ’ 
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15 

As ho ■ f ♦ - 
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® •' • *.?.ve adm.itted iyir.o 

lfi 

•?<: a rrinr nr-y: 

'r in thc past, ycu should 

17 

eon ?c’cr thci.r ;■ • 

f 5.meny and . -ci le whether ycu wish 

18 

■:o recept or r--- 

“t it in -7’iolc nr in nart. Vou may 

19 

mc. 5 *<■», ^or 

Tc. that ar*, ahmitted liar is 

20 

nr. 1 ..-! iovabl°. m*- 

corjvers 3 7 y, -na may accopt testimony 

21 

— - v .o nrour J yc:: 

: oMcvo tharr aro persona who have 

22 
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23 

ths fcruth in thc • 
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yo\ , to , 


25 

! 

i 

y rt * 

' ~c - - may ł o ci or- ditad 


» 






1341 


C. rge of the Court 


or inpoacner. ny : ..o-yłnp that the witness has be en 
c :r - i: - ec ° r <"• - .'.y, that ls, c- ; a crirne punishable 


•- - * . „ "j O* : : 


- yi-srs. Prior convic- 


t-on doas no ł : r-* .o tdć.^ - s f.neonpetent to 
f 'hut ■ .* c i rcunsta-.ce •-■•'nich you nay 


ronr.iiar ir de 


ir.iręr the oreclbj lity of the 


•■••itnecG. It i- saloly the provinca of the jury- to 


retrr-ine the 


cor.vict i on. 


-ot to be giver. to any prior 


T/ie tes? • ony of a 'fitness wi:o provioes eviclen 
aaoinst 5 cle t in returr. tor some finar.cial 

oorn • nerat i^r , ir^unit'/ fron punishnent, or 


• r ■: ^orsor.al *• ^-.arje of so.u? fcind, nmst be weiohed 

* 

fcv t?,s vic v -»*eater car* th~n the testimony of 


en orclin‘.irv vi; 


1're ierv nust detennine whether 


the yitness's f-.-i.inony has been affected by the 
consideration ho ray have received or may have been 


prcrised. 


I use the '-ord or the tern "participant” to 
deseribe soneor,:. -.ho ioins with another in the 
corrn5.se i on of a r The Covernrent has a right 

to roly on the tc-stincny of a participant to frove 
its ca-e. In t- naturę of thirsas, a participant ir.ay 


be ćhe o”• 1 v o*". 


can tent! ~v to the events in 
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Charae of the Court 

are not evidence. They are simnly chargss to which 
tho defendant has oieeded "not guilty ’ - The 
charo o is as followss: 

"THE GRAND .TURY CHARfiES: 

"On or about and be twe en the lst day of 
Noven K er 1969 and tho 31st day of August 1970, both 
datcr> being approxinate and iriclusive, within the 
Eastern District of New York and elsewhere, 

09t'’'L":D ALFOHSO-^NRES, also knotki as "Alfonsito" and 
DOMINGO ENRIOUE ABP.OtT-GOMS 2, also known as "Chino" , 
the defendants, toaether with Luis Dreta-Morales 
and oł.rso Fantuzzi, naraed herein as co-conspiratcrs 

hut not as defendants, and others known and unknown 

* 

to the Grand Jury, willfully, kncwingly and 
unlawfully did cor-bine, conspire, confederate and 
aoreo together and with each other to violate 
Sections 173 and 174 of Title 21, United States Codę. 

"1. it was nart of said conspiracy that the 
defendants and co-consnirators fraudulently and 
knowingly would iroort and brimr into the United 
States ouantities of heroin and cocaine, narcotic 
drugs, contrary to law. 

"2. It war further a nart of said conspiracy 
that deand no-cosspirators willfully, 
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knowingly and unlawfully would roceive, concsal, buy, 
sell ano ^acilitate the transportation, concealment 
and .sale of guar.hities of ■ eroin and coraire, 
naruotic drugs, after the narreotic druga had been 
innorted ond broti-nt ir.to the United States, knowing 
the sarra to have henn inported and brought into the 
United States contrary to law. 

"3. Tt was further a part of saici conspiracy 
that the defendants and co-conspirators would conceal 
the escistance of the conspiracy and would take steus 
cesioned to nrevor.t disclosure of their activities. 

"In furtherance o c the conspiracy ar.ci to 
effect the objeets thoroof, the following overt acts, 
anong others, were oormitted w>thin the Eastem 
Dis tri ct o* r, eo v ork and e 1 ser rfier o: 


"OVFI>? ACTS: 


”1. On or about February 5, 1970, 
cc-ccnspirator Ureta-Morales travelled by airplane 
fron Santiago, Chile to John F. Kennedy Internationa] 
Airport, Oueens, New York. 

"7. In or about February 1970, defendants 
ALPONSO-T»E7>.F2 and ABREU-CO>!“ Z net with co-conspirato: 
Ureta-Morales in Miami, riorida. 

3- On or about Harch 70, 1970, 


V . 


i 








I 


/ 
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r.oeb together or enter intn a .a ornressed and forrr.ai 


agreement 

r*r 4- 


in rrords 

or writing 

•hat their 

o n r* * * 

o" nurn-o^-o 

• as to be 

and hov it was 

to be carr 

** i; ■*; 

« >• ilCL y. c. *•: 

•?vidence 

in the casa 

.UUSt Show, 

ba v o 1 

i rsasc: 

a ■'oubt. 

in order to 


r>rove a consr i.rac" cxisteo, ls thafc the mernbers of 
the conspiracy i-.i soae way or nanner, positively or 
tacitly carae to a mutual unde r s tandin o to try to 
accoraolish ?.n 'ania'••ful plan. D 3.eana notę a 
distinction betwcen what you nay consider reaarding 
the existence o r n conspiracy and v;hat you may 
consider regnrdir.c who ther the de Cendant was a r.etłfcer 


of the corso i racy 

* 

Tn deterrdr.inę whethcr a conspiracy ezcisted, 
you should consider the achior.s and declarat.ions cf 
oll the alleyed nart icipants. Ir. determining whether 
the defendar.t *•’•=• a a renber of the conspiracy you p.ay 
consider only testir^ony regardir.g his acts or his 


statements. 

l!o';5Vcr, i: you should conclude fceyond a 
^asoriahlo doubt that a consoiracy existed, and 
that defendant vas a nerfcer of the conspiracy, then 
all the acts or declurnt!one of anv other nenber of 


s;ich consr. i .. 


“* rn "u ; -orance of the conspiracy 
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Chnrore of tha Court 

during its exister.ce, in or out of the defendant’s 
crasence, raay be considered ?.s evidence against the 
dofendant. 

The evidence in the case need not establish 
that a 11 the mear.s or methods set out in the 
inaictnent were acrreed upon or actually carried out, 
nor that all the persons clained to have been nembers 
of the alleged ccnspiracy were so. tfhat the evidence 
in the case muafc establirjh bayond a raasonable doubt 
is that the alleged conspiracv was knowingly forned 
and that one or norę of the seans or methods 
deacribed in the indictnent were agreed upon to be 
useć in an effort to make the conspiracy succeed and 
that two or norę tisrsons including the defendant 
were knowingly nembers of the conspiracy. 

Now, neither association with conspirator 3 
nor nere knov;lege of illegal activities standing 
alone is enough to prove narticipation in a conspiracy 

One nay hecome a nenber of a conspiracy without 
fuli knowledge of all the details of the conspiracy. 

A person need net know the nanes of all the 
conspirators or even how many there are. It i 3 not 
necessary that the accused be aware of the acts or 
statenenes of ohher nenbers of the alleged conspiracy!. 
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f'rcvniiv.! tr»cse riccs or statorear.ts wers for the 


’-unio5 

e of thr ro 

nnoiracy as 


fors #v 

y.tr>' C3r: 

• '.i-*' j 

oć a ccr.ęp 

• r-~ry , the s 

« . C : 

-uaM!* rio:;' 

i :baf r.ho t: 

rr.riuu 

and thar. >. 

hf* ilę **Jj] J.d.lC 


in unlawfv - ^ith the intent to advance or 

firrther no.me ob-juof o- ourposo of the conspiracy. 

’ vimr •./? ćui.U: ab out the fJovemment 1 s burden to 
r,rove its c:!: — bayond a reasonable doubt, it doesn’t 
nean that tns >!^rnwr.t ha a to convince you that 
/ Kit o r Qv:-i fti1C n that was offered was true 
boy on <1 a reasonab'.o doubt. The burden is to orove 

X 

essortial elerer.ts of the orime onargsd beyond a 
reaoonnble doubt. To. ofher wrda f we fragment, fcake 
apart. the crine charged and for ready consideration 
and o*sv observetion of ^our obiigation, we say the 
riowernment musfc orove one.. two, three, four and 
fivo the <".overnr-ant has to prove all five. If it 
do-: sn ’ t, then you -uet "ind the defendant not guilty. 

un tui o o. f ero a n? ♦'.ive elenents of the 
c.c5 rft e or consptrac*' wluch the f?overnment must prove 
*'evfin«i a roascm;»V< • *r *.»•>►. 

i ’■ ■'t, L: i.v:t: nr ro- c ocople were involv r ed 
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Charcie of the Cor.rt 

sińce a eon s pi rac/ reąuires nrs aąreement and that 

the conspiracy nristod at or ahoufc the time alleged, 

oi or ahouf and rotween the i ~.t of November 1969 

and the 31s\ * 'ugust 3970: 

Seconć, that ar.e of the cmrposes of the 

conspiracy to irpert, receive, conceal, buy, 

sell, or faoilitato the transportation or sale of 

cocaine or heroin which had hean imported into the 

United States contrary to law; 

'fnird, that the defendant Inew that the 

cocaine or heroin had been ir-iported into the 

iTnited States contrary to law; 

Fourth, that the defendant took part in such 

* 

conspiracy knowinaly and irter.tionally, ar.d 

Ficth, that one of the eonspirators did sorne 
ovcrt act to carry out the pumose of the conspiracy. 

The fcurden is alway3 upon the prosecution to 
prove beyond a reasonable doubt every essential 
element of the crirre chargod. You cannot infer the 
existence of one element fron proof of another 
eicnent. Tf you aro left with a reasonable doubt as 
to any element of tha crire, you nust acquit. 

The *ir.«t twe eler.ients do not necessitate a 
lenęthy ejcnlnnar. ion. The ; irsr olerr.ent is the 
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the 


■ C *: ».*!*' ł Orl V 1 

t” o ?ccon ’ 


or • ••• »/ere invo3vo<ł. 


■ trr.t tr : 


^ r - - 


i . 


c . v' 


, >1' - - 


or- 


. J ' i . i C? -- 


r*r cc i vo , ecnceal, 

• •*. :*t. tior. or sale 

. c* ia.-t. three 


« 


O • ^!‘;C 




! v»vcr.i r* r* 


1C" 


. ' ■' O o i /N r v i 


elan-c-nn knovledcje on the part 
-••o i’-~'r r’ : of the narcotics. 

-ot the i =• thst if you find 

3 do-.ibt t:.r>t a dependent hać 
'■'a or her ! :., the fact o? 

- *- rr c l to the satis'acciołi 


i • s. 


t r/ •- ra-. 


c ; c.t 

• i te ’ 5‘trł‘r- 
; "ijronoc- :h 


''o c.iso, pomts ycu 

j , 

' i.<*- o r horoin v*r. r. 
contrary to lar anu 
defenJant had 


kno 1 . Iccl -o the totalne ■ roin was Inoorte ! 


... rir V i 


" I <1- - (• 


i: aro r o 


i. ^ 


u i red to dravr such 


.o or 


i mcc- so; 


; Tn f* •. v _ % *• f t - f? 


.o_ :n n 


oeftine r> o eally nroduced in the 
l i - j-—--d and sene of tJiat is 
rcot-.cs, /o - nay cena i eter the 


■ i O iir-^r i- 


l.i to 


I 
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the Court 

••' t arc* not confined to 
“'•f* ar.ount ot 
— •. ■ ti~ony that tha 

*•? •> u.fhad States was 
-- •*' •’. is*/ find that 

u ~r-‘ no* connel le' to 

' - • 'ound ir. thi? 

'" c ot lor. f ror. ahrcn:!. 

to : bayond a reasonable uoubt 
«■ o- o c >-»»-•' irv, tha fact of 

.■ ?. to the 

* 

’ •' t; •*» ,v T'C , o In th.o easa, 
<T --ro?v-ą that the heroin 
■'-o'! States cor.trar/ to iav, 

_ -rt-that tha defendant had 
o •ras import od contrary to la*, 
to dra*.-' o uch ir ference 

r ~v ,-jcfj’iit tho de Cendant 
‘"• 1 • ro as ora Me doubt that 

’ •->wolvgd in thin cane 

r - • .in > ! i-roily ar.d that 



• r. 









15 33 


arnc o ' the Cov .rt 


t!l '* <!cfen ' ,Ant ‘ ncv it v,as Ulecally inportecl. 

i- H.at the defsndant 

• - ...wio :al IV -co ; part in the 

5 • act ir dane V n o*.*ln«7ly if it 


• ~ *r--}o VoVv .i-- - lv a-rl i-, w 


1 ,e rnin; -• .'cJ.ćior.*■ r- 


^i^nally and ->ot because 


'• -er irnocent reasons, 


ir 'o-o ly i„volve s •« state 

"In*. Mit a state of -i-!, Uke othor fncts, can 

ł '* ^oteminod fro-> t>* pv5 - 

?r> -a r rorn lr.rerances 

rr T r '’ rho ''*r1f’rtn.7.. t 

f 'l«nent th- ^overnnent nust nrove 
is that 000 nr coa.«»nlr%— r » did some overt act 

' Lc : rnose ot fi*? consniracy. 

c-y •'.*{. •■'ci: I Tr oa»' i et done dur ino f-.ho 

!'orio.' of t!- con-oiracy in 'hirtherance of the 
oM*ctAvt,« O- t>, consnirar, „uch aa naking a trip 
for c purnopo In fttrtherar.es o* the ccnsniracy, 
'lelivsrino narroMra or rec-hHncr noney as the result 
c* n narcotios den} . 

Tn T»J-avinc overt acts to establish that the 
consniracy wes <?o* tthir.p ro- tkań a noro unexecuted 
' o■. c mcent i not confaned to, and 

pond rot ov»rt acta stated in the inćict- 

r-nt. T-• jo •• - :i C ot --p the Scnrerrnent establish 
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Charge of the Court 

any overt acts ccn:u tted in furtherance of the 
conspiracy. h cor.viction nay be based on o'/ert acts 
not alleged ir. tho indictnent. 

If you fi i:'i that any of the conspiratora 
knowingly did any acts in furtherance of the 
eonsoiracy, and that the accused was a party to the 
conspiracy at the tine, you nay find him quilty as 
a ccnspirator regardless of who did the overt act. 

If the accused be proved rruilty beyond 
reasonable ćoubt, say sc. If not so proveć guilty, 
say ro. 

Keep constar.tly in rnir.d that it would be a 

violation of your sworn duty to basa a verdict of 

* 

cui 1 ty unon anythi.no othar thnn the evidence in the 
cass. 

Renersber also that the guestion beforc you 
can never be, "Will the Govemner.t win or lose the 
cr.se? " The Goverr.: T ient always wins v;hen justice is 
done, regardless of whether the verdict is guilty 
or not guilty. 

You aro here to detamip.e the guilt or 
innocence cf the accused fron the evidence in the 
caso. You are noc cal leci unon to return a verdict 

ar, to the guilt. o innocence o“ any other nerson or 
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] 

rharae of the Court 


o 

1 

pcsTaOns. So / * the evid<jnc 2 in the case convinces 


8 

yon beyond e. ronsonable doubt of the guilt of the 


4 

accusud, you .>.1'. so find, even though you may 

* 

.'l 

belreve one or "e othor persons are a Ino quiltv. 


6 

h ł ’-t iv nny rea:;r r ah.le doubt rcnains ir. your ninds 


7 

arcer impartial ccnsićeraticn of alł the evidence in 


8 

the case, it is your duty to find the accused not 


9 

guilty. 


10 

The pur.ishnent provideć by law for the 


11 

offense char cred ir. the indict.^ent is a natter 


12 

exclusively wirnin the province of the court, and 


13 

should never be considered by the jury in any way in 

p 

14 

arriving at ar. .inpartial verdict as to the guilt or 

• 

15 

inr.ccence of the accused. 


16 

The verdict nust represent the considered 


17 

judgment of each juror. In order to return a verdict 


18 

it is necessary that each juror agree thereto. Your 


19 

verdict rmst be unaninous. 


20 

Tt is your duty r as jurors, to consult with 


21 

one another, and to deliberate with a view to 


22 

reaching an agreorent, if you can do so without 

i 

23 

v.iolenoo to individual judgnent. Each of you must 

■ - 

24 

cioci do the cr ~e for hinself, but do so only after an 

- 

25 ! 

| 

j 

1 

ir»nartial cors: J crntion of the evićence in tho case 


l 
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C'. of tbe Court 

v/ith your fcllow iurors. In the courso of your 
r.o 1 ibe ra t.ion ‘ o ne t hesitnte to reeyar nine your cwn 
vicvs, criu cl: your oni mon, if conyinced it is 

erroneous. "ot 'o -.ot surrend.er your honest 
convicfcion a: to the weidt nr of f ect of cvicence, 
soldy becauso rf the oninion of your fellov.’ jurors, 
or for the roro nurpose of roturning a verdict. 

P.er.enber ?t all tir.tes, you are not partisans. 
You aro judoes -- judges 0 f the facts. Ycur sole 
interest is to s^eU the truth fron the evidi te in 
the case. 

The verdict of the jury, as I sa.id hefore, 

-ust ! 2 unar.iocup . Pach juror nust dacide the case 

* 

for hi:->self »nd Vor9°l f . Tt would be inproper for a 
juror to tahe o- 4 ntransigent, obstinate position on 
the case and rnfuse to talk about the case with his 
or ber fellow iurors. The jury orocess is a 
deliberative nrocess. You voule be violating your 
duty if you just refused to talk to the jurors about 
the evidence in the case. 

It would be just wronc for a juror to 
indicate to his fellow jurors chat ha or she will go 
cither wav and will go along with the majority, or. 
“i- you need ano r... ar vote, > u cun nve it." That 


ii 
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• "f' r-.r th<? Conrt 


woui 7 be ab*’-.''o•: -v-*nr olligation. * 

r*-. J q — • i *- bot each juror ur.der- 


.*? \. • 


consi 'enticn to the 
y xn Ir* * inmrs , md In thafc 

:h '-.r.minous v»rdict. 


T>r>on rt *"?•**■? orr to the j*irv roon, juror number 
or r : vi.ll ncrt «*?3 ••■.'■'r . r orelndv. The forelady vrill 
- - 5 • j ( >. 0 7 or y->ur- :*»lł ł '.ńratipns and will bo your 
—-,ętriii court. 

Tf ; *• ; -.o. nero? nor' durincr vour 

i ; ■ lar,’’*-’ o ‘w. • ■ in i o o te with the Court, you xnay 

* n,-,>-. ’• ;> nii~Tt«<3 by your ^oro? ?.*.Iy, or 


or mr 


rf the -Jv- r y. ł, o nonber o? th- 

/> 


-tioujd c'^r rr.tr. -ot ty c ->r>r»w\Icafce with the 
ę» 0 .,... i. y A . . , v othor thar. o nianed vriting: and 

fr,nr- rii i n.v-pr comuri ca be witb any .renbers of 
th •• jurv on ar.v ov.bject touching the rerits of the 
on no, otherv*~ n*~* y'i r m r/ritmo, or orai.y horo in 


von vil’ 'Oto £ rnr> the o?th about to be taken 
^, t . ł '• —„ nrivr , .'' r ?l t* c+- ;■ -~' r too, *1 ~ V70?3.1 as all othe** 
sre to co^-iunicate in any way or 

r -• i--rv on ar.'.’ nubjeot 


{ r 
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Charge of the Court 

Bear in nunc! also that you are never to raveal 
to any person how the jury stands, numerically or 
otherwise, er. the ouestion of the guilt or innocence 
of the accused, until after you have reached a 
unanimous verdict. 

During your deliberations you nay !->e interestec 
in having 3one of the testimony read back. It would 
be very helpful if you tried to identify the 
testinony you want as precisaly as possible. I will 
then read it to you -- only the specific testinony 
you want and nothing morę. If I gave you what I 
wanted to give you or selected passages, either the 
'lovernment or the defer.dant' s counsel would complain 
that I am favcrim one side or the other. So my 
purpose is to try to undersrand what you want and 
then to give you only what you want. 

But, 5f you try to identify it by subject 
matter - witness - if you say direct exanination or 
cross, redirect, reeross, that would be helpful too. 
But that is 3<ind of difficult. If you give me a 
subject matter, I then nave to go through all the 
examinations and pick it out. And that takes time. 
So, if you don’t get a guick response, don't think 
I*n uninterested cr have fergotten all aboufc you. It 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
IG 

17 

18 

19 

20 
21 
22 

23 

24 


Ch' _*ae of the 

jusfc take 3 t getfcing what 
forfcunate *.r. ■ ■ *e tu 

t«stinony. 5 . . •a. 1 --:-?. i' ■ 

ar.Jr to have fhu* t , r?r:?c*r: n " * 
th? trunscript eor.fcair.s 3 *» 
outoiće your prscenco. tóć 
hea.r it ther, I jcrtaialy ao 
now. So, if you cannot ret 


Court 

you want. Ug aro 
<> transcriot or tho 
; ior to find. But don't 
tr.eif sent in. You see, 

. - of matter that I heard 
i* I dif.n't want you to 
,n'fc want you to read it 
the transcript, I will 


r.o 


I will 


v it in coen court. 


I caanat erter into ary discussion in opon 
court. I will not ho ar guestions in open court 
hecnuse that creacos a ict of oonfusion and concern. 
Vo:i might a:-.\ a miostion that isn*t precise enough 

- A 

zzć it will c*ivvn a lot ci: ?currying around and 
t :ying to timi out what you rtrant . Every guestion 
you have will turougb vour forelaćly or, as X 

indicated fceforo , by any tvc> r-erbor s of the jury. 


one cr tv,o nembers, 


cignirr* a notę and serćing it to 


the Court. 


Tn the i ar o ranner, tno 
her? and you r-ny regueat -hose 
night want to Gxamine. 

KOtif ,r when you ha ve 


exhifcits will be held 
e:chibits which you 

arriwed at a 


una: •. r 




o what the verdict 


I 







I 
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Charge of the Court 


is. Just sny ' • *’. t«ive arrivod at a verdict. You 


will sand that ncte through yocr forelady. 


In a r.- . 1 ; , the v~rdict is first given in open 


court. After you hnve arrived at a verdict, I will 


ca/l you into - conrtroora nr.: 1 . I ;,*i 11 ask the 


forelady to stanc „md say, I have your notę saying 


you have arrived at a verdict. 


'In United States of America against 


O swa Ido Alfonao °-3rez, hcw do you find the defendant 


Dswaldo Alfonso p er«z, guilty or not guilty?’ 


And you will rendar a verdict. 


And T will ask juror rumbęr two whether she 


hen rei the- verdirt ror.de red by the forelady and 


whether that*s her v$rdict, anc juror nuwber three 


whether it’s his uerdiet, and juror nuraber four, and 


so forth and so on down to juror number twelve. If 


all give the same verdict, then it becomes a verdict 


of the case. 


I rrmst regretfully, Mr. Deutch, excuse you 


because you ara the last altemate. 


I want to thank you, as I have said to the 


rest of the jury, for your long and arduou3 service 


:i ere. 


?he j- . now bogiń ics delibsrations. 


v- 


B S - -£• ■ 

_ 


/ 


f ■ 
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